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Jigests of Recent Opinions 


ORPORATIONS — Stockhold- 


| 


ers dissenting from a merger 
and invoking R. S. 14:12-7 for 


~~) the appraisal of and payment 
fe of 


the full market value of 
their shares are not entitled to 
) interest from the date of the 


“—)} merger to the date of the 
‘f award for their shares. 
““RORPORATIONS — FEES — 
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| 
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ff Fees of appraisers appointed 
vafe under R. S. 14:12-7 are to be 
'f borne equally by the petition- 


ing shareholders and the con- 
| solidated corporation. 

_The consolidated corporation 
‘js not liable for costs and 
‘counsel fees of stockholders 
‘petitioning under R.S. 14:12-7. 
f0OS1TS — RULES — The provi- 
sions of Rules 3:54-6 and 
| dealing with costs are applic- 
‘able only to “actions of a civil 
‘nature’ within the  intend- 
'ment of Rule 3:1-1 and do not 
apply to a proceeding under 
BR. S. 14:12-7. 


Brennan, J. S. C. rend- 
ed Murch 4. 1949. Superior 
Law Division. In re Jans- 
n Dairy. For Petitioners 

ilten M. Unger and Adrian M 


> 








wrt 


(by Milton M. Ungcr), 
id Edward Stover. For re- 
nhondents — Lichtenstein & 
ngei ‘by Julius Lichtenstein) 
B® Peti ioners, owners of shares 
®@ preferred stock of Janssen 





iry, dissented from the mer- 
r and consolidation of that 

effected Dec. 31, 1947 
S. 14:12-9 with Phila- 
Dairy Products Company 
their petition filed Jan 
invoked R. S. 14:12-7 
ring appraisal of the full 
rket value of their shares. 
praisers appointed have 
d their report i 


i=) 





and 
The report is confirmed. 
yners ask that interest 
ved from Dec. 31, 
o that the consolidated 
tion be directed to pay 
and charges of the pro- 
including appraisers 
d expenses incurred in 
ng accountants and to 
tenographic transcripts. 
mers’ plea for interest 
*h to be said for it. But, 
r of the court is limited 
rovisions of the statute, 
court sits in this in- 
as a special statutory 
only. And, the parties, 
relation, made the pro- 
st this statute, as with 
corporation statutes, 
their contract. 
there are no cases on 
stion in New Jersey, an 
tion of the statuce and 
few cases dealing with 
stion in other jurisdic- 
ids th2 court to con- 
iat the statute neither 
nor intends the al- 
of interest. 
> question of costs, the 
lirects ihe appointment 
praisers and naturally an 
tion arises that they are 
id for their services. This 
re is somewhat analog- 
that provided by the Gen- 
ditration Act. In arbi- 
where the contract has 
°sS provision for pay- 
the arbitration fees, it 
settled that all parties 
jually liable for the fees. 
1€ principles should be 
here and the statute 
i like obligation on the 
Ss to share between them 
ayment of the appraisers’ 
*s. The court and all the part- 
* agree that the fees requested 
» ‘€ appraisers are reasonable 


Orpor 


Ss 





“ey will therefore be allowed | 
€ ihe corporation will be di-| 


rected to pay one-half of these 


fees and the petitioners the 
other hali, pro rata in accord- 
ance with the amount of the 


award to each petitioner. 

As to the other costs and ex- 
penses there is no basis for di- 
recting the corporation to pay 
them. Expenses such as these 
for prosecuting or defending lit- 
igation are normally to be borne 
by the parties themselves. 

Petitioners argued that Rules 
3:54-6 and 7 dealing with costs 
are applicable, but these rules 


'relate only to costs in “actions 


ted from an opinion by 


1947, | 


of a civil nature” within the in- 
tendment of Rule 3:1-1. This 
is not such an “action”. 

Order accordingly. 


Essex Bar Offers Hospital 
and Medical Service 





Plans 
A committee of the Essex 
County Bar Association com- 


posed of Samuel Dreskin, Chair- 
man, George J. Andresakes and 
Frederick H. Samuels, has se- 
cured for ihe members of 
the association, an arrangement 
with the Hospital Service Plan 
of New Jersey whereby the mem- 


bers may join either the Hos- 
pital Service Plan or the Med- 
ical-Surgical Plan, individually 


the additional ben- 
efits and reduced rates applic- 
able to group membership. The 
association will be the first pro- 


and receive 


fessional group eligible to en- 
roll under both plans on the 
basis of Direct Payment ar- 


rangements to the Plan. Hereto- 
fore, these plans were availabie 
only on group basis among 
industria] organizations with 
payment for the group by the 
employer through payroll de- 
auctions or employer contribu- 
tion 


The 


a 


arrangement requires 
that at least 466 members must 
enrol! in each Plan in order to 
constitute an Eligible Group in 
that Plan. Members of the as- 
sociation now enrolled in either 
pian will be identified with the 
association’s zZrcup and enroll- 
ment of new members is now be- 
ing sought by the association so 
that ihe required quota may be 
met. 

Blind Veteran Earns 

Living As Cabinet 


Maker 


D. Bowers of Muske- 
gon, Michigan, blinded World 
War II veteran who started a 
woodworking shop with the aid 
of a GI business loan, is earning 
a confortable living by produc- 
ing custom-made furniture, en- 
tirely by sense of touch. 








Charles 





He has built, without heip, 
vanities. end tables, chests of 
drawers, radio cabinets, coffee 


tables, knick-krack shelves and 
snack bars. 

With his GI loan. he equipped 
his shop, adjoining his home, 
with a variety of power tools, 
including a driil press, electric 
hand sander, jointer, grinding 
wheels, electric arill, a selection 
of power saws and many other 
tools. 

“As tor my techniques in work- 
ing with power machinery,” he 
said, “I count my fingers, then 
put them in a safe place before 


turning on the power.” 

Before the war, Bowers was 
employed as an automobile | 
mechanic. He entered the Army 


in the war and was blinded by 
shell fragments on May 22, 1944. | 


A Letter From Judge | 
Proctor to the Bar | 
I was most disappointed in cal- 


ling the list of cases in the Su- 
perior Court, Burlington Coun- 


ty on Friday, March 11th, to 
learn that a number of attorn- 
eys who have cases listed did 
not respond to the calling of the 
list, nor had they given the 
County Clerk any notice as to} 
the marking of their cases. 

I will again call the list at 


Mount Holly on April Ist and it} 
any vase is not answered it wil! 
be DISMISSED. All cases will| 
be given a trial date at that time 
and on the trial date the case 
must be disposed of. 

There is a considerable back- 
log of cases on the Superior 
Court list and I am determined 
jthat the calendar be cleared 
Curing the session. I will have 
| the full assistance of the Coun- 
ty Judge in disposing of the cal- 
endar. 


t 
if 
) 


HAYDN PROCTOR 
Assignment Judge 


Tischler Next Speaker on) 
Essex Bar Lecture Series 


The Essex County Bar Associ- 
ation on March 22 and 29 at 7:00 
p.m. at the Arts High School, will 
present Saul Tischler, Newark 
lawyer, as the third speaker in 
a series of lectures sponsored by 
the Association to acquaint law- 
yers with practice and procedure 
under the newly adopted court 
rules. 


Mr. Tischler has written many 
articles on real property prob- 
lems and recently lectured be- 
fore the Monmouth, Ocean and 
Union County Bar Associations 
on this subject. He will discuss 


“Real Property Actions.’ 

The panel of title specialists 
that will particivate in the ques- 
tion and answer period after 
the conclusion of Mr. Tischler's 
talk will consist of Andrew G. 
Holl, Assistant Counsel of the 
Mutual Benefit Life Insurance 
Company, John J. McCloskey, 2a 


member of the law firm of Levy, 


Fenster & McCloskey, Harry 
Schaffer, Newark attorney and 
Maurice A. Silver, title officer of 


the New Jersey Realty Title In- 
surance Company. Nilliam H. 
D. Cox is chairman 


V 

and Law- 
rence B. Weisberg, Secretary, of 
the Bar Ass’n Committee spon- 
soring the series of lectures 





Middlesex and Somerset 
Character Committee 
Changes Made 


The Supreme Court has an- 
nounced several changes in the 
composition of the Character 
and Fitness Conimittees of Mid- 
dlesex and Somerset Counties. 
ana 
Douglas M. Hicks have resigned 
from the Middlesex Committee 
and have been replaced by Hon. 
George L. Burton and Malcolm 


D. Watson. Clifford I. Voohees 
has oeen named chairman of 
the committee. 

Hon. Ralph J. Smalley has re- 


signed from the Somerset Coun- 
ty Committee and has been re- 
placed by Frederick W. Hall 
James I. Bowers has been named 
chairman of the committee. 





Law Journal Index 


index to the 


The 1948 edi- 
tions of the Law Journal is 
now available. Copies will be 


| forwarded to our subscribers 
without charge upon request 
New Jersey Law Journal 





SUPREME COURT OF NEW JERSEY 
ORDER 


ORDERED that Judge Norman T. Rogers is hereby assigned 
to the Chancery Division of the Superior Court to serve in Vicinage 
No. 4, except for matrimonial actions, comprising the counties of 
Burlington, Camden, Gloucester, Monmouth and Ocean: and ‘he 
shall hear motions in Camden on the first, third and fifth Fridays 
of each month and shall hear mctions in Freehold on the second 
and fourth Fridays of each month; and 


FURTHER ORDERED that Judge Vincent S. Haneman is 


; assigned to Vicinage No. 5 for matrimonial matters comprising 


the counties of Atlantic and Cape May, in addition to his present 
assignment in Vicinage Nec. 5, except for matrimonial actions, 
comprising the counties of Atlantic, Cape May, Cumberland and 
Salem; and 


FURTHER ORDERED that Advisory Master William R. J. 
Burton is assigned to Vicinage No. 4, for matrimonial matters, 


| comprising the counties of Mercer, Burlington, Camden, Cumber- 


land, Gloucester and Salem; and 


FURTHER ORDERED that Judge Donald H. McLean is here- 
by assigned to Vicinage No. 3, for matrimonial matters, comprising 
the counties of Hunterdon, Middlesex, Monmouth, Ocean, Somerset 
and Warren: and 


FURTHER ORDERED that Advisory Master Nicholas A. 
Tomasulo is assigned to Vicinage No. 2, for matrimonial matters, 
comprising the counties of Essex, Morris and Unien, and 


FURTHER ORDERED that these Orders skal! be effective on 
Monday, March 14, 1949. 


Arthur T. Vanderbilt, C. J. 
Dated March 11, 1949 


AMENDMENTS TO SPECIAL RULES 4, 5, 6, AND 7 


SPECIAL RULE NO. 4 IS AMENDED TO READ: 


Special Rule 4. There shall be three Stated Sessions of the Law 
Division of the Superior Court and of the County Courts in 
each county held annually at the following times: in the 
counties of Atlantic, Bergen, Buriington, Camden, Cumber- 
land, Essex, Hudson, Mercer. Monmouth, Passaic, Somerset, 
Union and Warren beginning on the first full secular or busi- 
ness day in January following New Year’s Day, the first Mon- 
day of May and the second Monday of September at ten o’clock 
in the forenoon: in the counties of Cape May, Gloucester, 
Hunterdon, Middlesex, Morris, Ocean, Salem and Sussex be- 
ginning on the second full secular or business day in January 
following New Year’s Day, the Tuesday following the first 
Monday of May and the Tuesday following the second Monday 
of September at ten o’clock in the forenoon. 


SPECIAL RULE NO. 5 IS AMENDED TO READ AS FOLLOWS: 


In the Chancery Division there shall be five vicinages, except 
for matrimonial actions, as follows: 


No. 1—comprising the counties of Bergen, Hudson Morris and 
Passaic. 

No. 2—comprising the counties of Essex, Sussex, Union and 
Warren. 

No. 3—comprising the counties of Hunterdon, Mercer, Middle- 
sex and Somerset. 

No. 4—comprising the counties of Burlington, Camden, Glou- 
cester, Monmouth and Ocean. 

No. 5—comprising the counties of Atlantic, Cape May, Cum- 


berland and Salem. 


In the Chancery Division there shall be five vicinages for 
matrimonial matters as follows: 


No. 1—comprising the counties of Bergen, Hudson, Passaic 
and Sussex. 

No. 2—comprising the counties of Essex, Morris and Union. 

No. 3—comprising the counties of Hunterdon, Middlesex, Mon- 
mouth, Ocean, Somerset and Warren. 

No. 4—comprising the counties of Mercer, Burlington, Camden, 
Cumberland, Gloucester and Salem. 

No. 5—comprising the counties of Atlantic and Cape May. 


Amended March 11, 1949. 


SPECIAL RULE NO. 6 IS AMENDED TO READ AS FOLLOWS: 


In the Chancery Division all non-matrimonial equity cases 
shall be tried in the vicinage and counties fixed by Special Rule 5 
and the duplicate copies of pleadings and other papers shall be 
sent to the County Clerks of the counties designated below by the 
Clerk of the Superior Court until further order of this court. 


Non-Matrimonial Equity Cases 
Venue Papers Sent To 
VICINAGE No. 
Hudson 
Morris 
Bergen 
Passaic 
VICINAGE No. 2 


Essex 
Sussex 
Warren 
Union 


Hudson 


Passaic 


1 
) 
) 
) 
) 
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DIGESTS OF RECENT OPINIONS 





DIVORCE Mexican “mail 
order” divorces are a complete 
nullity in this State. 

—Where the validity of a foreign 
divorce is to be put in issue, 
the divorce should be pleaded 
and its validity made an issue 
by the pleadings. 

—The basis of jurisdiction to 
dissolve the matrimonial! stat- 
us is domicile. 

ANNULMENT — SEPARATE 
MAINTENANCE — Where the 
parties have married with 
knowledge of and in reliance 
on a Mexican “mail order” di- 
vorce of one of the spouses, 
they are in pari delicto and 
the law leaves them where 11 
finds them; neither an annul- 
ment nor separate mainten- 
‘ance will be granted. 
Digested from an opinion by 

Heher, J., rendered March 7, 

1949. Supreme Court. Tonti v. 

Hodges. For appellant — G.W 

C. McCarter. For respondent 

Leon Dreskin. 

Petitioner sued to annul his 
marriage to detendant perform- 
ed in this state on May 22, 1943 
on the ground of the latter’s 
prior subsisting marriage to one 
Chadwick. Defendant answered 





SAVE with | 


SAFETY 
and 


PROFIT | 


MORTGAGE (a 
FUNDS INVESTMENT \c 
AVAILABLE 


ATTRACTIVE 
RATES 
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denying the merriage was big- 
emous «nd counterclaimed for 
support for herself and a chiid 
of the marriage. 

The decree dismissed the peti- 
tion and awarded separate main- 
tenance to defendant and the 
child at the rate of $12 and $16 
per week respectively. The al- 
lowance tc the child is not chal- 
lenged. The appeal is from the 
remainder of the decree. 

The wrior marriage was ad- 
mitted out the contention was 
that it was dissolved by a Mex- 
ican Divorce decree in which 
the parties appeared through 
Mexican attorneys. 

The validity of the Mexican 
cecree was not put in issue by 
the pleadings. Ordinarily, it 1s 
requisite that the foreign divorce 
be pleaded and its validity made 
an issue by the pleadings. Buu 
the issue was tried as if it were 
pleaded and the nullity of the 
decree is revealed by the instru- 
ment itself as well as the evid- 
ence. It will taerefore be con- 
sidered as if it had been raised 
by the pleadings. 

The decree is utterly void foi 
want of jurisdiction of the sub- 
ject matter. The basis of jur- 
isdiction to dissolve the matri- 
1ncnial status is domicile. The 
dissolution of a marriage is Zgov- 
erned by the lex domicilii. Here 
the matrimonia! domicile was 
not in Mexico: neither party 
was domiciled nor present there 
Each was at all times a resident 
ol New Jersey. The decree 
not based on domicile and pur- 
to dissolve the marriage 

cause not recognized by 
aws cf New Jersey. R. S. 

90-15 provides that if a resi- 
dent of New Jersey goes to an- 
cther state or country to obtain 
a divorce for a cause which oc 
cured while the parties resided 
here, or for a cause which is not 
ground for divorce under the 
iaws of this state, a decree so 
obtainea shall be of no force or 
effect in this state 

Buc petitioner had 
know that the decree was o1 
questionable validity. In any 
event, the duty of inquiry Was 


ls 
ports 


ior a 


the 
tii 


reason to 


his and inquiry would have dis- 
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Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 
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EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


F. Ht. A. ond Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


| closed that the decree was void 

It is almost common knowledge 
'that the Mexican “mail order” 
divorce is a nullity. He is pre- 
cluded from invoking the aid oi 
esuity by the doctrine of ‘“un- 
clean hands’. The burden was 
upon hirn to prove his innocence 
of any intenticnal violation of 
the law by a preponderance ot! 
the evidence, and he failed to 
sustain it. 

It is a corrollary to the fore- 
going defendant is not n- 
titled to alimony. The obliga- 
tion alimony or _ separate 
maintenance is predicated on 4 
lawful marriage. The burden 
was on defendant to prove the 
marriage relationship, and in 
this, of course, she failed. 

In New York, the obligation 
of support has been enforced in 
certain cases by means of a 
cuasi estoppel, notwithstanding 
tnat the marriage was a nullity. 
But this doctrine was’ subse- 
quently not applied, where, as 
here, the bigamous marriage was 
founded upon a Mexican divorce 
ntered without a semblance or 
color of jurisdiction. To apply 
the principle of estoppel] in sucn 
circumstances would be to place 
in the hands of the parties the 
opportunity and means of frus- 
trating the podiicy of our own 
statute. 

The parties are in pari delicto 
and the law ieaves them wher: 
it finds them. 

The decree reversed as re- 
spects alimony respondent 
cut aifirmed otherwise. 
Wachenfeld, J. (Dissenting 
part). 


that 


of 


iS 


to 


in 


“I cannot agree with that por- 


opinion which re- 
ilant from his ob- 
support the 


the 
appe 


to 


tion of 
lieves the 
ligation 

spondent” 

Both parties assumed 
vorce was suificiently 
permit their marriage 
this assumption they married, 
cohabited and had a child. More 
than three years later, the hus- 
band, having tired of his bai- 
gain, and finding no other way 
out, attempts an annulment 
the marriage. Though the peti- 
tion does not so state, his main 
object litigation 
avoid his financial obligation 
support the respondent. 

The majority opinion holds he 
estopped from annulling ihe 
but nevertheless per- 
him to escape the obliga- 
tion of support. “It is a peculiar 
and strange kine of equity which 
by its decree prohibits an attack 
upon the contract itself but ab- 
rogates the pecuniary obligation 
which flows from it.” 
The decisions in New York are 
stated in the majority opin- 
ion. But, enforcing the obligu- 
tion to support by quasi estoppel 
notwithstanding the marriage is 
a nullity, is more logical ane 
equitable. 

Equity should not grant reliei 
to a complainart either directly 
or indirectly in any attempt 
which it deems unconscionabie. 
Appellant’s effort here to relieve 
himself of the obligation to sup- 
port which voluntarily as- 
sumed unconscionable, and 
relief should not be granted 
either in his request for annui- 
ment or by way of defense. 

Evidence of a ceremonial mar- 
riage followed by cohabitation 
; laises a strong presumption of 
iegality of the marriage. A party 
asserting the illegality of a mar- 
| riage has the burden of negativ- 
ling its validity. If, as is held, 
| appellant estopped to deny 
| the validity of the marriage in 
| affirmative relief, the estoppel 
|should also operate equally io 
| bar his attack on the marriage 
when the wife seeks to enforce 
| the obligations based upon that 
| relationship. 
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Urges Federal Law to Control Rainmaking 


Law Professor Says Experi- 
menters Could Reap 
Legal Whirlwind 


New Haven, Conn. (ACCN —- 
EFnactment of federal legislation 
to control rainmaking is advo- 
cated by Prof. Vaughn C. Ball of 
Ohio State University Law 
School in an article appearing 
in the current issue of the Yale 
Law Journal. 

All experiments with weather 
control, temporarily at leasi, 
should be run solely by the gov- 
ernment and its contractors, he 
contends in his article, entitled 
“Shaping the Law of Weather 
Centrol.’ 

Weather 





experimenters deal 
with phenomena which have 
multibillion dollar effects on 
American life ard property each 
year, he points out. 

In the last two years 
nas been a revolution in rain- 
making,” according to the law 
professor, who says that scien- 
tists now know how io “trigger” 
air masses with dry ice or silver 
icdide so as modify the 
weather. 

Ball points out, however, that 
science has not been able ts 
chart accurately the results of 
its experiments with rain, snow, 
hurricanes and other weather 
phenomena. Because of this 
lack of exact knowledge, he 
notes, weather experimenters 
face the possibility of “reaping 
a legal whirlwind ”’ 

He cites as an example a hur- 
ricane which swept Georgia and 
South Carolina in 1947, recalling 
that experimenters tried control 
techniques while the hurrican 
lay 300 miles offshore. When it 
Struck land, hurrieane 
caused damage excess of $2,- 
000,000, an indication, Ball says, 
of how weather research could 
result in suits for personal in- 
jury and property damage. 

Bali suggests a law which 


“there 


to 


the 


1Y 
ai 


would ‘aliow modification 
control of ali weather eleme 
by the federal government 
produce a “temporary mora 
ium” on non-governmenta! ; 
search. He proposes tha 
ban be imposed under th 
thority of the civil aeronau: 
board. 
Conceding th 
use of weather control 
“speculative,” Ball declare 
his analvsis focuses upon 
firmative views” of whai ¥ 
er control can do. He poi; 
cut tnat merely the forecast; 
work of the weather burea 
saves the nation some $4.0 
(00,000 each year. Additior 
billions might be saved if 
derstorms, snowstorms anc 
ricanes were controlled. 
Further writing that th 
plications of weather contr 
atomic, bacterial and chem: 
warfare “are obvious,” Ball cj 
the following statement of G 
George C. Kenny, commancer 
the strategic air force: “T1 
tion which first learns t 
the paths of air masses acc 
ly and learns to control ths 
and place of precipitatio: 
dominate the globe.” 


2a 


2 


mn 


Waugh New President 
Judge of Essex District 
Court 


Alexander P. Waugh 
swern in as President Jucdg 
the Essex County District 
on Tuesday, succeeding 
Cecil H. MacMahon. All 
monses )ssued in this court 
after snuould be tested 
bame the Hon. Alexan 
Waugh, as president juags 

Walte: H. Conklin wa 
sworn in on Tues., aS a ju 
the court. He will fill the vz 
reated by the retireme 
Judge Mac Mahon and th 
motion of Judge Waugh. 


of 
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Benefits 
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27 WASHINGTON STREET 





Omana 
THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS 

MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE 
Policies issued by these Companies, have Liberal, Broad Coverage Pre P 
visions for Time Loss Protection. Professional Time is your greatest 
asset. You assume the Liability for all that your limited Policy 
not protect. This Insurance is specifically designed to help you. Thous- 
ands have been helped from the first day of disability. Many have bees 
paid for long periods, from five to thirty years. 


Additional Indemnity for Hospital, or Reg. Nurse Expense. 


No Cancellation (No. 16), or Age Limitation (No. 20) Standard 


Insurance not promoted by local membership organizations. 


All Qualified Members of your Profession accepted. 


Whether you are now insured, or considering seme form of Disabiliff 
Insurance, you should know more about the ‘Professional Policies, with 
Income Provisions for One day of Disability; and For Life, if you should 
become Totally Disabled for an extended period, by Accident or Cot 
fining Sickness. Waiver of Premium Provision. Emergency Protecti# 
is assured to Members of the Professions. Policies issued for Monthly 
Income to protect your time value, within Company insuring limit 


For full information, addross 


CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 
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Accident Disability 
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AMENDMENTS TO COURT RULES 











) Atlantic City, N. J. 


mended March 11, 1949 





facts shall be verified 
Amended February 


AMENDMENTS TO PARTS I AND III OF THE RULES 


AMEND RULE 1:6-1(a). 
Insert in line 4 after the word “argument” the following: 


“The 
on personal knowledge.” _ 
25, 1949. 


RULE 1:8-9 (a) IS AMENDED AS FOLLOWS: 


following: 
accept time spent by an 
Supreme Court justice 

time 
| Amended February 18 


ol 


In line 9 after the words “residence and practice.’’ insert the 

“Upon petition filed the Board of Bar Examiners may 
attorney in service as a law secretary toa 

or Superior Court judge, as the equivalent 

ce in the courts for the purposes of this rule.” 
1949. 


spent in pra 


AMEND RULE 3:40-4 TO READ AS FOLLOWS: 
| 3:40-4. Triai Calendar. 


| 
| 
| 





The county clerk of the county where the action is to 
be tried shall | the action, when it has reached issue, 
upon the trial calendar as hereinafter provided of the Law 
or Chancery Division according to the caption appearing 


The ac- 
calendar in the order in which they 
the county clerks designated by 
the Supreme Court shall prepare the trial cal- 


on the complaint, unless the court otherwise orders. 
tions shall ke listed < on the c 
have reached issue. Only 
special rule of 











Sklar Resigns as 
Assistant Administrator 
of the Courts 


Julius Sklar, who was appoint- 
ed Assistant Administrative Di- 


'rector of the Courts when that 


cffice was established last Sept., 
has resigned to resume the pri- 
vate practice of the law. He will 
maintain offices at 112 North 
ith St., Camden. 


Calendar of 
Hon. Daniel J. Brennan 
for Somerset County 


March 28 & 29-—Pretrial Confer- 
ences. 

April 18—Two weeks tentatively 
set for trials. 

































































































































| 
| 
| ° : 
1c | ; = rene ; : : is May 2--Third Stated Session 
: | endar of the Chancery Division in their respective vicinages. Charee of Grand Jury: Mo- 
Matrimonial causes shall not be listed for trial until notice of bosses a 
a 'T 10.71 = r , u ; tions 
BPEC [AL RULE NO. 7 IS AMENDED TO READ AS FOLLOWS: approval for trial under Rule 3:87-4(c) (d) has been received. | yjay 16 & 17—-Pretrial confer- 
; the Chancery Division all matrimonial cases shall be tried | Foreclosure actions shall only be listed for trial when the) ences. 
emi vicinage and counties fixed by Special Rule 5 and the dup- | answer disputes the validity or priority of the plaintiff's mort- | June 27--Trials. (one week). 
is Cle ‘opies of pleadings and other papers shall be sent to the | gage or lien and creates an issue with respect thereto. No civil | sept. 12—Open September 1949 
i Coal Clerks of the counties designated below by the Clerk of | action which has been pending more than six months without — 
cer MF. Superior Court until further order of this court. reaching issue, shall be thereafter placed upon any trial cal- | yere for machinery and metals, 
} i : | endar in the Superior Court or the County Courts, except upon he board points out 
t ' u ; order of the court which such action is pending.” ae hice sg 
a s) Matrimonial Cases | Amended March 11. 1949 : Next to Iceland, Trieste leads 
& % i ui with 355 per capita aid and the 
f Venue Papers Sent To! pULE 3:54-6 IS AMENDED AS FOLLOWS: Netherlands follows with $51. 
RCT AGE No. 1 | Strike out the last sentence thereof. Austria and Norway foliow with 
oS oe von Am ended March 11, 1949 $36 and $33, respectively. Aid to 
— iain. cee ——- ——_____ -_—_ France, Greece, Denmark and 
5 ) a Py = be 
Jentp ‘iain | ERP All-Nations Per Capita Aid Averages $17. Ireland ranges from $24 to 320 
ried } ici per capita. For Sweden, the 
| Conference Board Study Shows equals almost 10 per cent of the United Kingdom, Italy, the 
9 Cost to U. S t $113 Pe : French Zone and the Bizone, it 
-) Ost to UL. S. at Silo Fer national income, according te 0 4g. 2 5 
ee > e @9 ay eer ; ‘ ranges from $9 to $15 a head. 
) Essex Family, $31 Per Capita the analvsis “Althouegl > , 
: . [aie — ee Although the Belgium-Luxembourg and Turk- 
iC ) Union | New York (ACCN U.S. aia United Kingdem, France and ey are lowest, with $4 and $2. 
; junder the Mar plan italy receive the largest shares, Average aid for all ERP countries 
ICINAGE No. 3 | amounts to a maximum of about | “he extent of the aid is a smaller 1s $17 per capita.” 
fiddlesex ) Union |12 per cent of the national in-| Percentage of their national in- [ee rere 
ie ' \come of any of the receiving comes than in the countries al- * SINCE 1920 
marset ) Mercer {countries except Greece, accord- ready mentioncd. For the United | { APPRAISALS 
om f ling to an analysis of the ERP See ee France - pian aoc j a 
oe limpact on national incomes) ‘© 200Ut s per cent, and for Italy | } 
ea Monmouth | which has just been completed] ‘! 1938 prices) close to 7 per REAL ESTATE 
: lby the National Industrial Con-| ©&"*- 4 Serving 
ICINAGE No. 4 |ference board. In m nstane- Iceland, on a per capita basis, ‘Banks, Insurance Companies, 
cer ) Mercer |es, the board found this percent-|is “far and away” the chief re-, / Attorneys, Investors, Estates. 
i ‘ age considerably lower, while in| cipient of total net aid, getting } EDWARD | FORMAN 
) Coe Greece, it “well excet this $74 a head. “This surprisingly j ° 
) sevel. . = large figure reflects that coun- a peas eng 2, Mad. 
bie ) Camden _ capita aid, board iry’s small population of 134,000.” | § Naidieee oi sia eg of 
{ ‘averages $17 for 1] 5 z Me ey rie r 
ester ) j ound, “average: $17 for all the Through Nov. 30, 1948. most of} ¢ _ + Rae | 
| countries, although aid to speci-|tne authorizations for Iceland t a: Sn aoe 
AGE No. 5 | fic nations ranges from $2 to Slee 4011S cela Ci i i i x 
atic ) County Clerk’s Office, | more than $50 a head 
> May ) Guarantee Trust Co. Bldg. | About 2 per cent of the nation-|| BONDS Court & Fiduciary BONDS 
. Atlantic City, N. J. |al income of the U. S being 
“BRmended March 11, 1949 | devoted to the European Recov- PHILIP FIERSTEIN & co 
for ae |ery program, according to the is 
fe CRIMINAL & SURETY BONDS board’ s analysis. “Thi: an No applications Required on Fiduciary Bonds of $5,000 or less 
| over-all measure of the pro- 17 ACADEMY ST., NEWARK 2, N.J. MArket 2-1704-& 
: STATE FEDERAL | ¢ram’s impact, and does not take 
into account its ence on 
HARVEY R. RUBENSTEIN | particular industries eas,|  <gat 
786 Broad Street, Newark 2, N. J. {prices or other aspec our 
Day and Night Service Call MArket 3-6730 [|cconomic system. The aid 
| ainounts to about $31 r capiva 
ro -roughly, $113 for an average 
‘j | American ‘fam ily.” 4 1812-1948 
. | Data for measuring igni- o A heavy wooden, metal-bound box 
Pre | cance of ERP for various - was this bank’s first vault; and 
TO- ic «6fer «fron eromnplete s 
=<) TITLE SERVICE [(oo0 500" seth ane 
: 9 > 4S1Zed "Tne - : . 
1008 the board —— es mi knives of small-sword dimensions, 
| caicula 1s y only be re- : 
nous a age ia, Corse. der gine and two large horse pistols warned 
bees garded as illustrative of the bb 
magnitudes involved, rather robbers away. 
than anything like absolute 
figures.” 
* * : ; 
° bs In proportion to its national in- 
come, the analysis showed that COMPLETE 
Greece is the lurgest beneficiary 
from the primary distribution of TRUST SERVICE 
U. S. aid (of those countries for 
Sé which data is available). The 
aia aid amounts to “about 15 per Whatever fiduciary service your client 
Pe ° - cent of Greek national income” 
ndard Largest title plant in the State at 1947 prices. may require, the National State Bank 
The board points out thai if , ffici bl d 
COMPLETE, COOPERATIVE national income estimates for renders it—as efficiently as possible, an 
ns fas : > were at hand. : , ? , 
STATEWIDE SERVICE Western Germany were at hand with the determination to make it pleas- 
the percentage “might also be 
* high.” Assistance to Greece un- ing to you and your client. 
abilit? der the Greek-Turkish aid pro- 
, with gram is not included in these 
should figures. 
=| New JERSEY REALTY TITLE | 32.2 sors NATIONAL STATE BANK 
“* a | the Netherlands, where U. S. aid 
| , 
me I C NY (Department of Estates & Trusts) 
—We Cooperate With Atterneys— - : . . 
NSURANCE OMPA SARASOHN 2 CO 810 BROAD ST., NEWARK 1, N. J. 
NEWARK TRENTON x Member Federal Deposit Insurance Corporation 
FIRE ADJUSTERS FOR THE Pees neal es a seid 
POLICYHOLDER verter, Memher—Newark Clearing Howse Asscctaiton : 
‘ Servi €. 1 ely 786 Broad Street, 
asi Citle ice Cxclusiv } a5 Greed Stree 
MArket 3-3213-4 
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THE GENTLEMEN CRY "PEACE! PEACE!" BUT 

There is no peace. 

The existing tensions among the nations of the world make 
pertinent lawyer Patrick Henry’s admonition to the Virginia Con- 
vention in 1775 that “The next gale that sweeps from the North 
may bring to our ears the clash of resounding arms”. Todcay, of 
course, the warning would be against the crash of atomic bombs. 
The observance of “World Government Weck”, March 6tir ~- 12th, 
should be of special interest to judges and Jawyers whose very 
professions are based upon ihe concepts of government under lav 
and order and the administration of justice by peaceful procedures. 
Some, but relatively very few, judges and lawyers have already 
taken a more than academic interest in the proposition that world 
peace can be hoped for only when there is established a world 
government which can. with the traditional concepts of law and 
order, settle issues between nations just as issues between indi- 
viduals are settled in our Federe) and State courts. This con- 
templates the application of some fundamental principles of exec- | 
utive, legislative and judicial organization with the nowers or 
enforcement as may he necessary for the preservation of peace. | 

The premises indicating the urgent and immediate need fot | 
such a world government are clear and simple. In the first in-| 
stance, American military spokesmen may be cited as cogent | 
authorities. General H. H. Arnotd, of World War II fame, as this | 
nation’s Air F. ce leader, last year stated: 

‘We won the last war. And it’s the last war we’ll ever win. | 
3{ we have another, this nation will lose. We'll lose, and the enemy | 
we fight will lore, because victory in atomic warfare is no longer | 
possible. One nation cannot defeat another nation today. That! 
concept died with Hiroshima.” 
(This Week, January 11th, 1948). | 

The U. S. Army, Report on “War Department Thinking”, | 
states: “The need of eliminating war itself has never been so} 
vitally necessary to the national security of the United States and} 
to the survival of civilization throughout the world.” 
(Army-Navy Journal, April 12, 1947). | 

In June, 1947, the President’s Advisory Commission on Uni-| 
versal Military Training reported as follows: “Everything points | 
inescapably to the conclusion that there is no real security for| 
this country or any country unless war is abolished through the 
establishment of the reign of law among nations.” 

The nation’s most famous scientists. including particular!y | 
the atomic scientists, men of profound objectivity, the type of! 
expert witness who can be so effective in a court, men who are} 
more likely to understate rather than overstate, men like Einstein. 
Urey and Compton, have given their warnings. Here is their } 
testimony: 

Dr. Albert Einstein: “I am convinced that the achievemenit | 
of world federation is the most urgent and important problem | 
of our time. It is not too much to say that the survival of civil- 
ization depends upon this solution.” 

Professor Harold C. Urey, atomic scientist: ‘‘Nothing 
of ridding the world of war can save humanity and only the estab- | 
lishment of world government can achieve this object.” 

Professor Arthur H. Compton, atomic scientist: “World gov-| 
ernment is inevitable. The only choice is: do you want to agree} 
on a world government or wait until some one nation dominates | 
the world? That choice is coming pretty fast.” 

Religious leaders with their deep concern for humanity have} 
expressed themselves thus: 

Pope Pius XI{: “... the leaders of the nations . . . are obliged | 
to reach agreements that will insure to the world a peace for whica | 
they, in honor, may assume responsibility and all pecple may find | 


short} 


some degree of their several sovereign rights.” March 12, 1947. 

The Reverend John Haynes Holmes, D.D., Rector, Community | 
Church, New York City: “Failing world government, there will be | 
no peace save that of a world as dead as the waste spaces of the} 
moon.” | 
Rabbi Joshua Loth Liebman, late Rabbi of Temple Israel, } 
Boston: “Man. who has learned to tame his destructive and aggres- 
sive impulses within the smallest circle of the city, state, and 
nation, can, I believe, create a world law and a limited world 
government before it is too late.” 

Leaders in the fields of statecraft, business, labor, war veterans, 
farm organizations, education, letters, medicine—in every field of 
human endeavor, have shown the same awareness of what the 
military, scientific and religious spokesmen have stated and have 
urged the same solution—a world government with a constitution, 
laws, judicial processes and adequate police powers— all designed 
to accomplish one single limited purpose: to secure the peace of 


the world. f ; 
Judges and lawyers have had scme representation in this 


‘| Senate 
tions were confirmed: 


| tal, relief, 


| paid off 


| vital problem. 


LEGISLATIVE NEWS 


Executive Session 
In Executive Session of the 
the following nomina- 


Norman T. Rogers, of Trenton, 
to be Judge of the Superiot 
Court established by the State 
Constitution of 1947, for the 


| term prescribed by Paragraph 3 


of Section VI. of Article VI of 
said State Constitution. 
Alexander P. Waugh, of Ver- 
cna, to be President Judge of 
the Essex County District Court, 
to succeed Cecil H. MacManon, 
for the term prescribed by law. 
Walter H. Conklin, of Easv 
Orange, to be Judge of the Essex 
County District Court, to suc- 
ceed Alexander P. Waugh, re- 
Signed, for the term prescribed 
by 


law 
Executive 
Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate: 

Milton 
to be Judge of 
District Court, 
self. 

Walter L 
Plainfield, t 
Union County 
himself. 

August Ziegener, of Jersey 
City, to be Judge of the Hudson 
County Court, to succeed him- 
self. 

George T. Naame, of Atlantic 
City, to be Judge of the County 
Court of Atlantic County, tc 
succeed himself. 

A. Demorest Del Mar, of 
Englewood, to be Judge of the 
Bergen County Court, to succeed 
himself. 


A. Feller, of Elizabeth, 
the Union County 
to succeed him- 
Hetfield, III, oi 
be Judge of the 


8] Us 
Court, to succeed 


Law 
Governor Driscoll 
the following bills: 
A-1, Chapter 3, March 11. Pro- 
vides a $25.000,000 bond issue for 
State mental. charitable, hospi- 
training, correctional. 
and venal institutional building 
construction, reconstruction, ex- 
tension, improvement, equip- 
ment and_ facilities, and 
health and welfare uses; to be 
from proceeds undei 
the Alcoholic Beverage Tax Act 


has signed 


and if there is a deficiency, to| 
be paid off from real estate tax. | 


A-2, Chapter 4, March 11, Ex- 


| tends the Municipal Emergency 


Housing Act from July 1, 1949 
to July 1, 1950. 

A-3, Chapter 5, March 11. Ex- 
tends the State Emergency 
Housing Act from July 1, 1949 to 
Juiv 1, 1950. 

Senate 

The following bills were 
troduced in the Senate: 

S-200 Van Alstyne. To define 


in- 


(the jurisdiction of magistrates 
of municipal courts in 2nd class 


for | 


| sentences 


;counties which have criminal 
| judicial district courts. (Jud.) 

| §-218 Littell. To provide for 
| district courts in first class 
counties: prescribes its person- 
| nei and salaries. (Jud.) 

S-223 Hannold. To increase 
the mileege for constables in 
counties having population of 
less than 100,000 to 6c. a mile in- 
stead of 4c. (Jud.) 

S-2 Armstrong. To continue 
rent controls until June 30, 1950. 

S-229 Farley. To provide that 
all property rignts of parties to 
a divorce from bed and boara 
Shall be the same as in absolute 
divorce cases. 

S-231 Hannold. To authorize 
the preparation of a revision of 

he statute law enacted since 
the enactment of the Revised 
Statutes. 

8-216 Clapp. To repeal sub- 
section ‘(d) of Section 8 of Chap- 
375, P. L. 1948 regulating 
transcripts in the Superior and 
County Courts. (Jud.) 

S-217 Clapp. To regulate prac- 
tice and procedure in the State 
Administrative Agencies, includ- 
ing boards, commissions, coun- 
cils, departments, etc. (Jud.) 


a. 


he 


ter 


Assembly 

The following bills were intro- 
duced in the Assembly: 

A-242 Friedland. To create a 
labor relations board; defines 
unfair labor practices and pro- 
vides for the determination of 
representatives of employees in 
collective bargaining. (Jud.) 

A-245 Friedland. To fix a min- 
imum wage of $1. per hour and 
an 8 hour day and 40 hour week, 
with time and one-half for over- 
time. (Jud.) 

A-246 Friedland. To increase 
benefits under the Workmen’s 
Compensation Law; eliminates 
limitations on hernia and occu- 
pational disease cases; prohibits 

A-255 Friedlard. To increase 
the maximum rate under the 
Unemployment Compensa- 
tion Law to $30. and to provide 
a dependent’s allowance of $3.| 
weekly, up to 3 dependents.) 
(Jud). 

A-384 Salsburg. To provide for 
contribution among tort feasors. 
(R. & A of L.) 

A-385 Salsburg. To make busi- 
ness records competent evidence | 
if made in the regular course of | 
business and properly identified. | 
(R & A of L). 


A-386 Brescher. To prescribe} 


|/a procedure for the revocation | 


or commutation of| 
thru the Board of| 
Fardons. (Jud. { 
A-401 Peel. To amend Section 
2°71-50 of the Revised Statutes 
cencerning application for par-| 
tition proceedings and appeals! 
therefrom. (R. & A. of L.) 


of paroles 





Rutledge of the United States Supreme Court, Grenville Clark, | 
Henry L. Stimson, Harold Stassen, Robert Le2 Humber, A. J. G. 


Priest, Henry B. Cabot, are just a 


few of the members of the bench 


|and bar who have shown more than a passive interest in this 
In New Jersey, Governor Alfred E. Driscoll, U. S| 


Senator Robert C. Hendrickson, Superior Court Judge Frederic R. 
Colie, Archibald S. Alexander, David T. Wilentz, Mayor Frank H. | 
Eggers and a number of cthers are among the supporters of the | 


; movement for an effective world 


organization to secure the peace 


The members of the bench and bar have the opportunity for | 


through a world government. 


the elements of their callings, especially equip them for leadership 
in marshalling the public’s support for this urgent proposal. Their 
bearable, even though those agreements mean the curtailing to | particular skills are required for the accurate thinking and drafts- | 


which should be more like the Federal Constitution rather than 


the Articles of Confederation. 


Historically, judges and lawyers have played their part in 


| Shaping the government of this nation and state. 


However, there 


were among the lawyers of the early days those who could think 


only in terms of the status auo and of the royal government as it | 
They were Known as Royalists or Tories and, accord- | 
Charles Warren, had to leave the country or 


then existed. 
ing to historian 


retire from practice at the end of the Revolutionary War. 


This cleavage between the 


progressive members of the bac 


and their more conservative brethren has persisted through the 


years. 


In some bar associations it has been difficult to obtain 


merely an expression of sympathy for the proposition of worid 
peace through world government. 
The movement for “the reign of law among nations” needs 


| making a tremendous contribution to the cause of world peace} 
Their training and experience, all! 


| manship that will be needed in the preparation of a world charter | 


| 





movement. Justice William O. Douglas and Justice Wiley B. 


the active support of the bench and bar just as urgently as the 
members of the bench’and bar, their children and grandchildren, 





as part of .all humankind, have an urgent need for an effective 
world government. 


Raise Single Court 
System Proposal 
Again in Arkansas 


Little Rock (ACCN) p 
reaching reorganization of ; 
Arkansas judicial system 
create a single Court of Jus 
will be proposed at the ar 
meeting of the Arkansas RB 
Ass’n in June, according t 
nouncement by A. F. Hoiise 
Little Rock, president. 

If approved by the associati; 
sponsors plan to submit th 
posal to the voters as a 
constitutional amendment 

Unaer the plan, business 
the Arkansas Supreme 
Circuit, Chancery, Probat 
other courts would be conso} 
ated. The plan was first pr 
posed in 1946 by Lamar Willi 
son of Monticello, then pre 
dent of the bar association. ¥ 
B. Reid of Blytheville is c} 
man of the committee 
has drafted the proposed 
Stitutional amendment. 

The plan would create an: 
member Judiciai council to z 
ercise control over the 
and lawyers and to provide : 
selection of judges without p: 
itical pressure, at the sam 
giving the voters the right 
approve or reject any jud 
named. 

The Supreme Court would 2 
come the Appellate Division 
the Court of Justice, and pr 
ent justices would com 
terms which they were s 
at the time of the amendme 

Status of prosecuting att 
neys, circuit and chancery coy 
clerks would not be change 


on 


'and they would continue to: 


elected for two-year erm 
Judges of the 18 circuit cov 
districts. 14 chancery distric 
and probate courts in the 
counties would complete tern 


'for which they were elected. 


The proposed Judicial cou 
cil would be empowered 
point judges, regulate the nur 
ber of courts, designate are 
in which they would serve, 2 


) ap 


|make any consolidations in t 


interest of good administratic 
Lists of proposed judges wou 
be submitted by members of th 
state bar in districts affecte 
In the absence of recommend 
tions the council would act 

A judicial conference would 9 


|established with the chief ju 


a 


tice as presiding officer and 4 
judges of appellate and tri 
courts as members. This grow 
would be represented by fo 
members on the Judicial counc 
The State Bar of Arkansas. com 
posed of all lawyers admitted : 
practice, would become an of 
cial organization. 


1949 Legislative Manual 
Ready 


The 1949 New Jersey Legis 
tive Manual has made 
pearance, and, as usual, 
of valuable information res 
ing the State and its 
Departments and_Instit 
Included in its nearly 806 
are lists of State and 
Officials, census and ele 
tables, descriptive sketch 
State institutions and | 
ties, about two hundred 
fifty biographies, Governor 
coll’s Annual Message, the 
State Constitution, cond 
reports of State finances 
opses of State School Laws, 2% 
Rules of the Senate and Asset 
bly. These are only a few of! 
many topics covered. 

The compile: of the Manu 
is John P. Dullard, who has be 
doing this work for the P3 
twenty-nine years, and the pu 
lisher is Miss Dorothy A. Fi@ 
gerald, Trustee under the ® 
of Josephire A. Fitzgerald. 
price of the Manual is $3.00 ¢ 
livered free or sent post p# 
and copies may be had by # 
dressing Miss Fitzgerald or ™ 
Dullard at 25 South Dean A 
Trenton 8, N. J. 
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DIGESTS OF RECENT OPINIONS ALCOHOLIC BEVERAGES—The' Trade Review of the Hudson County Bar 
local authority may grant a Week Bulletin 
} 20NING — In a proper case, heavy industrial use without re- transfer of an existing Lara 4 
such as here present, a muni-| gard to its suitability therefor. retail license to a vacant lot, e PRA EEL pam Ae 
cipality may salle its terri-| The legislative requirement is provided the effectiveness of New ee Sa Guest Speaker . 
tory to residential purposes! that zoning regulations be made _ the license for such premises aged by favorable weather sensi The speaker at the meeting 
with provision for such small! with a view ‘o conserving the is restricted until such time as seasonal promotions, sepper tonight will be Mr. Charles W. 
businesses and light industries) value of property and encour- the proposed building is com- increased their purchases in or Broadhurst, of Markley & Broad- 
as are needed to serve its res-| aging the must appropriate use _ pleted week ended Marth 9, Dun &| hurst. He will talk on the new 


idents, 


and may 


exclude aii| of 


land throughout such muni- 
What is the most ap- 


heavy industry. cipality. 

ae i. .. | propriate use of property de- 
Sew —— Ss. At pends on a!l the conditions with- 
a : 5 oa Pini a in the municipality, its pees 
 Cresskill. For appellant --|<@@ Prospective needs, and the 
We r H. Jones. For respond- nature of the entire region in 
S Semmes A. Maior Giseslin | Ce the manicipanty & ecee- 
& Breslin, attys). John A. Errico, “° and the use to which the land 





is curiae. 

















region has been or may 


ami ; ; be put most advantageously. 
rT) Borough of Creskill ap- : 

] from a judgment of the In the present cause the court 
Supreme Court setting tice not only of the resi- 
aside its zoning ordinance. } er of Cresskill 
The chief question presented is! and it: ility for such de- 
whetner a municipaity has the y¢ yoment, but also of the avaul- 
by zoning ordinance to veil, nade ost aeebianaiaiaas iii 
lude all heavy industry from ANG, USE OF GRVOREETG: OS= 
‘thin its borders. tom lands of the Hackensack 
Tl is no constitutional er, River Va within the region 
statutory provision which would * ndustrial purposes. In thes¢ 
e he court to conclude that;circumstances, the zoning 
a icipality in the adoption “cheme contempiated by the or- 
A comprehensive zoninz dinance here under considera- 
scheme is compelled to set apart comprehends, in the lang- 
, portion of its territory for and intent of the statute, 
ae : the mest appropriate use of 
| iand throughouwt such munici- 
The No viewed in the light ol 
Z ’ 1ese circumsionces, can the 
New awyer S ordinance be said to be an arbi- 
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Specialists, Title Searchers, Negli- }| Small residential municipality 
gence e Attorneys, Patent Attorneys }| the physical location and cir- 
or in any other special field of law. || cumstances of which are sucn 
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Reversed. 








an 
industrial 
sufficiently 
accommodate such development 
years to come, 
municipality 

| territory to residential purposes | 
ample pr 


suited for continu- 
ing residential development and 
separated theretrom but 
geographical region, 
concentration 


in the 
there 


vO. 


area peculiarly 


to restrict 


cvision 


trades and light 
industry as are needed to serve 
is clear. 


develop- 
large tc 


the power of 
1ts 
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for such 


Digested from an opinion by 


Eastwood, J., rendered March 7, 


1949. Superior Court, Appellate 
Division. Passarella v. Atlantic 
City, et als. For appellant 


Samuel Levinson (John A. Mil- 


ler, attorney). For respondent 
Yenafro — Isaac C. Ginsberg 
(Paul J. Farley, atty., Frank S. 
Farley, of counsel). For Atlantic 
City — Daniel J. Dowling. For 
A. B. C. Commissioner-—Samue: 
B. Helfand, Dep. Atty. Gen. 
Appellant seeks to set aside a 
transfer of a plenary retail con- 


sumption license issued to re- 
spondent Venafro for 16 N. Mis- 
souri Ave., Atlantic City expiring 
June 30, 1942 to premises #12 N. 
Missouri Ave. (a vacant lot) up- 
on the express condition that 
the transfer should become 
effective until Venafro completed 
ection of a proposed building 
thereon. The A. B. C. Commis- 
sioner had. on appeal, affirmed 
the action of the City Commis- 
sioner in granting the transfer 
application as conditioned. 

Appellant’s contention is that 
the municipal body was without 
authority to approve the trans- 
fer to a vacant lot even though 
its etfectiveness was restricted 
until the completion of the pro- 
posed building. 

There is no specific reference 
in the Alcoholic Beverage Con- 
trol Act with respect to the is- 
Suance or transfer .f a license 
to a vacant lot, nor is ‘here any 
prohibition thereof. But it seems 


clear that a license cannot be 
issued or transferred with auth- 
orization to exercise its privil- 
eges on wholly vacant land. 

The A. B. C. Commissioner has, 
ever since the aduption of the 
A. B. C. Law, consistently rulea 
that the local authority may} 
grant an application for a lic- 
ense upon the express condition 
that the premises as described 
in the plans and specifications 
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{Submitted by the applicant and 
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| erected, 
| but could provide by 


found acceptable by the author- 
ity shall first be completed. This! 
ruling has never been questioned 
by any legislative action. By Bul- 


letin No. 762 item 5 issued on 


| May 14, the Commissioner ruled 


that the local authority could 
not only grant an application | 
| for a license for a building to be | 
subject to its erection, 
appropri- |} 
ate resolution that such license | 
be effective immediately for the} 
sole purpose of permitting a re- 
newal thereof subject to the 
same building restriction. Thus. 
the action of the municipality 
here is within the express auth- 
ority granted by the Commis-} 
sioner in the rules and regula- 
tions promulgated by him. And, 
the power of the Commissioner 
to make and issue such rules 
and regulations is expressly con- 
ferred upon him and delegated 
to him by the legislature in the 
applicable statutes. 

In addition, broad powers are 
| given to the local issuing auth- 
crity under R. S. 3:31-19, 24 and 
26. The authority vested in the 
| local authority under these stat- 
| utes would seem to empower the 
| municipality to exercise such a 
preliminary discretionary step as 
was here taken. The granting 
of the enumerated powers car-| 
ries with it such rights as arise| 
by necessary implication or are 
incident to the powers expressly | 
conferred. 

Affirmed with costs. 
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| $6,054,602 ,0U0; 


Bradstreet, Inc., reports. Total! 
retail dollar volume was slightly! 
below the level of the similar 
1948 week. Most consumers in-| 
sisted on good quality at moder-'! 
ate prices as they responded to| 
promotional sales. 

In anticipation of the spring 
and summer season, many 
wholesale buyers increased their 
commitments in the week. The 
total dollar volume of wholesale 
crders was very moderately be- 
low that ot the comparable week 


last year. Deliveries were gen- 
erally improved as compared 


with this time last year; collec- 
tions were less prompt than i 
the corresponding week a year} 
ago. 

There was a small rise in total 
activity according to the latest! 
weekly sengparviginies Steel ingot 
production eased fraction- 
ally to a all time high of 
1,869,300 tons. Electric power 
output dipped very slightly to 
5.551,611,000 kilowatt-hours; this 
was about 5 per cent above the 
comparable 1948 level Bitum- 
incus coa] production declined 
about 5 per cent this week to 
10,330,000 tons. 

Daily average crude oil pro- 
duction fell almost 3 per cent to 
5,186,800 barrels. Bank clearings 
in 24 cities excluding New Yorx« 
declined 6 per cent this week to 
this was almost 
© per cent above the similar 1948 
figure. Freight carloadings in- 
creased almost 3 per cent te 
705,552 cars. 

The Dun & Bradstreet daily 
wholesale commodity price index 
of 3C basic commodities (1930- 
| 1932 as 100) was 257.52 on March 
10 as compared with 259.35 a 
week earlier. 

The weekly wholesale food 
price index representing the 
sum total of the wholesale price 
per pound of 31 foods in general 
use dipped 1 cent this week to 
$5.81. This was 12 per cent be- 
Jow that of a year ago. 

Stock prices advancea slightly 
dauring the week. The Dow- 
Jones industrial stock price 
average closed at 175.64 
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| last 


| its 


/important that you 


rules reiating to the Preparation 
and Trial of a Civil Action at 
Law. 
Important Business 

The Public Relations Commit- 
submitted to the Trustees 
month a resolution to as- 
sess each member $2.50 for the 
year 1949 for the continuation 
of newspaper advertising, 
and the Trustees recommended 
passage. The matter was 
tabled until the March meeting 
as it was proposed to increase 
the assessment to $5.00. It is 
attend the 
meeting and voice your senti- 
ment on the subject, otherwise, 
pay whatever the assessment 
may be and keep your peace. 
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by 
SYDNEY A. GUTKIN, B:S., LL.B. 
DAVID BECK, B.A., LL.B 
The amendments to the Internal 
Revenue Code effected by the 
estate and gift tax provisions of 
the Revenue Act of 1948 have 
completely revolutionized basic 
concepts in the drafting of wills 
and have undermined conven- 
tional approaches to estate and 
gift planning and tax saving. 
This course is designed to ex- 
plore and explain new tech- 
niques with respect thereto. 
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p, GPRTIFICATE OF DISSOLUTION AND REDU TION OF CAPITAL DEPARTMENT OF STATE cua ae aenLiews CHANCERY DIVISION, ESSEX Col 
To all to whom these presents. may come, | | CERTIFICATE OF DISSOLUTION | To all cau Whee ane ee PUREE at aa 5 
Greetir FORD, BACON & DAV IS, INCORPORATED 1To all to whom these presents may come | a ee ee ae . ART ae ” 
WHERE: S. It appears to my satisfaction, | FORD BACON & DAVIS INCORPOR | Greeting ‘ | jseeting ’ NOTI kL OF SALI - 
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\ 1N . ORPORATED treet “ ia the Cite “y Ne t <a £ : Ph tc holders, n my sities liek: eer 4 ee Coreen FA be ee ae BAL Ed a : , vee pers “h t 
a rporation of this State, whose principal of pcex iki ie ced A Of ATLANTIO CIPY, ING | ECO. ANCE ACTCRING om ANY bivision, entered the 26h Gee 00) 
: ( Lege toe s% Site ad 7 cbeticks The name of the ent therein o orpers State, whose 1 re  oieniel ‘ fe 
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“ration may be served is i 
II 
to proceeding ] 
le 









directors and stockholde 
cordance with the laws 





Statute 
the issuing 

























































































































































































































































































































I, the Secretary of | alates i . 5 pcshecod of this Certifica * 
New Perse Do Hereby | SOUSiSTing aca, il A 3 ll od NOW 
y Soramration aie = the | Stock and 1, NOW, THEREFORE euie af TUEREFORE. a fa 
= tl a of Maren, 1949, jn | tO 111,608 — | state of the State of ‘ the. aaild cori 
my office a duly executed d xttested con- | ©25tint ) 1 ‘ . li 
sent in writing to the olution of said | 42d 7 . . : ‘ 
corporation, executed by all the stockholders capital of the Corporation by | ' z ” 
thereof, wi consent and the record | Siares” of preferred stock yar | ti £ to ( 
of the proceedings aforesaid are now on file | varliie , has been reduced from te at i 
my said office as provided by law. oe ° Z rth a site jof the “prov e 1 are low on fi . 5 t x 
IN TESTIMONY WHERBOF I | Said reduction of the capital was effected the “ings my said oMice 4 vided x 12 dex s 3S i ~ Eas -~ 
have hereto set my hand and af-| {) by retiring 2,790 shares of ferred | e IN TES AMONY WHE M4 ic OF. }| fer: thence still wie 4 ‘ ss ES¢ 
fixed mv official sen’ at) Trenton, | Stock owned by the cerporation and | I I sve ereto se and s ’ a Sar t Bact f . 
this Seventh day of March, A, D., | vt ef the capital of the Corporation t i af 7 bail gsi =e at adit a ait ane » Mat I 
(real , thousand nine hundred inf) the amount of capital received t 1 Sea t it t “ 1 Zui - e I s s 1 3s » \ su t! 
forty-nine is ce of said shares: by a Kizhteenth f February 3 ) 1 iste Peace : \ Rrigia = 
LLOYD B MARSH | of $210,047.50 in th t oft tal| (5 . one thousand huvdred reer sand e het - he 
2 Necretaru of S&S |} represented by the 15,532 si s of | fort ey Reece res 4j 
a. Afhr, 17, 2% 43, Ag. 7 616.80 ferred stock issued and outstanding after | LLOYD B. MARSH pacts Age ap eS Meseoy ary ee y tl 
———_—— Ce Peres such retirement | s tay f State — : ae a . ienate idl 4 ‘Aes saCFeCEs * - 
| f f t iia I eM 1. #17 216 ella Mareh ih ode $12.80 N Jers 1 desisnat sap yc 
ESSEX COUNTY COURT 1 an certificate of amenc th ert |! 2 I 17 216.89 ; aa 2 . > Tk | : 
PROBATE DIVISION pcate GL  incorporavior cting such de) ——— = are SEE é je The s sale is t ‘ : ‘ 
On Assignment, &« ere Ise of auth rized capita stock and of; : ss : STATE OF NEW JERSEY : ate a hi j 
SOTICK. OF ASSIGNMENT capital, was filed in the office of the See- | STATE OF NEW JERSEY DEPARTMENT OF STATI 1] 1949 Be 
in the Matter of the Assignment of «N.| Sty, of State of New Jersey on February DEPARTMENT OF STA CERTIFICATD Of DISSOI UTION . ms | he 

JACK (ROSSMAN, Individually andi” ohh m ; | Cy ERT ICATE Ok DISSOLE "TION 0 to whom these presents may come es geet isthe ft : i ? 

Trading as KASTERN MERCHANDISERS ITNESS WHEREOP, the Corporation| To all to whom these presenta may come, Greeting | F ta 

to MURRAY R. KLEPESCH, Assignee. ae c to igned by | Greeti d " my sa ‘ ‘ . 

NOTICE IS HERBBY GIVEN that N.| ical to bed Lae eres a) ate rererece |) cannes, Tt Ane f ti sting - 
JACK GROSSMAN, Individually anil Trad Rahieaace. 1949 sie k alive eh eee ed ! authenticated tio ereo “ . . 
ng 3 KAS N MERC N ts euaaeey tot eens jings f tl ‘ ’ the sty : D 
G41 wh ee Sea” a che eee of BORD, BACON & DAVIS rxconporaten |i" t sian that . ) ‘ : 

; \ ‘ Street, ri ity of; ce ae as : : S conse ! x t 7 
Newark, County of Essex and State of New| apres By E. § COLDWELI P lent | holder ; d ited r cu 1N¢ ‘7 . 
Jersey h is this day made an assigument | ~ H F. STORCK, Secretary MILES [OES OF —— 7 hb ay 
to th subscriber of his entire tate ia] (Seal) 4 ; a ) this St 24 S 
trust for the equal benefit of his ROaItOEA » » 2 _ ‘on meet tf s tuated t N ace 
in proportion to their several demands to Aad Bed St, M 3, 10, 1% Sede | he it is ‘ 
the net amount that shall come into his 1 State f New Ie Z ‘ 
minds for distribution The business carried STATE OF NEW JERSEY j being the agent tl ‘ i j i 
on by said Assignor is the sale at retail of | DEPARTMBPNT of. STATE | nop ss ph : aes 
toy novelties and men’s wear at the said CERTIFICATE OF DISSOLUTION bene es - Ge 
preimis All claims of creditors against) To all to whom these presents may come, | ee ; 
said estate must be presented under oath| Greeting E 
or affirmation to me, at my office, Room 5 | WHEREAS, It appears to my satisfaction, | 1. I 43 irs a+ 
Union Puilding, & Clinton Street, Newark | by duly authenticated record of the ro POSE e | 2) Nev ig 
2 N Jersey, within three months from|ings for the voluntary disso] ution ge atictoges | t A . sa iG I 
this date othe same will be barred from | by the unanimous consent of all the stock | ‘ ‘ so ¥j es ‘ It 
comi in for a dividend of said estate holders, deposited in my office, that | Is ite F 
Dated: February 28, 1949 FISHER BROS. CLEANI is jmy offi 1 xecuted ' l | ~ yg li To a whom + sents may ™ 
MURKAY &. KL EPESCH, Assiguee | a corporation of this State, whose pr j sent he ssolut f eapphtong sald ¥ ted by iveinieas, it pecs t 
514 Union Building | office is sitvated at No. 34° Watsor \ | y all the sto« t s holdess said WHER it a See ae q 
Newark 2, New Jerseys | in the City of Newark, County of j the a ent and t E ss johy d Iy a th tieated TF t - 
ALLAN L. TUMARKIN, Attorney [State of New Jersey (Samuel Bo Fri | t! ‘dings aforesaid ‘ ire 2 said office as sad cag blag a Bhd orecnn ot A et : T 
being the agent therein and in charge th :* 2 omrce SS vided by Ja j SGP ees ne fice, that 
, Jersey upon whont process may be served), hus IN TESTIMONY WHEREOF, 1 IN TESTIMONY WHEREOI! Daal SITOES. IN 
1..J..—Mar. 3, 10, 17, 24, 31 $17.68 complied with the requirem of Title 14, have hereto set , my hand a#nd f have heret set my 1 1 and f . pve P 
Corporations, General, of Statutes | : my official seal, at Tre t ! 1 s at ‘I t : ws ae 
Jof New — prelim issuit s Eighteent f Febr | eon I A.D : 
February 9, 1949 | of this of Dissolution sai ps 1.1 t Seal) \ i i . : 3 
ESTATE OF TARRY KAUFMAN, deceased. | | NOW THEREFORE, I, the Secretary of | md fort i s s 
‘ursuant to the order of GEORGE H.| State of the State of New Jersey, Do Hereng | LIAYD B. MARSH, | LLoyd) B. MARSH ‘ é 
BECKER, Surrogate of the County of Essex, | Certify that the said corporation did on the Secretary of State. N¢ f State ri 
this day made, on the application of the | Third day of March 1949 file in my | 1..J I 24, Mar 3, 10, 17 $16.80 11.3 Mar, rT BS ee $12.80 ie 
undersigned Exeenteix. of said deceased, | offve a duly executed and attested consext | ————— i eae aioe | we 
eae is hereby given to the creditors of | in writing to the dissolution of suid cor : ey ane pie 7 v7 
said deceased, to exhibit to the subseriber | poration, exeeuted by all the stockholders S I oper STAT oot NEW JERSEY to f this ae 
under oath or affirmation, their claims and | the reof, which said pangeik av oi Libs DI Pak rst eS ye . ee uN 1 ANCELINA ROZZO GAVINO ROZZO i NOW “THI i B ' oe 
demends against the estate of said deceased, | of the proceedit iforesaid ure now on file} CERTIFICATI é OF Fil IN 0 . b- INSEN L.5 State of stay ai id ennr j 
within six months from this date, or they | in my said office as provided by law. | BY STOCKHOLDER ro DISSOI CT! ol , hereby Gee ee ees Cert MA —_ t —_, ni i 
will ie Sun hias barred from prosecuting or | IN ‘TESTIMONY WHEREOF 117 ' ss Pies petal sitete sae) ore # oh : . 7\ 
recovering the sagt Se ia tah Bop cl | ee here st set my hand and af “ ‘ 
‘ N é fixe my offe 1 se y aT) s t mnpar ‘ 
BILDER, BILDER & KAUFMAN, Attorneys | aie Shiee an’ ct . ah * | by a E ta torete Dalal 8 te pes lh ‘id ‘ 
I ig J ag (Seal) one thousand nine hundred and for the voluntary dissolution thereo ee ed ngs aif , i 
ite kK 2, N. J. = = forty nin \ tt that the ‘ cathe _" a) 
1. Feb, 17, 24, Mar. 3, 10, 17 | LLOYD b. MARSH, BROAD STREET COMPANY gai a : 
- - - —_—_————— uv of State n of tl tat } . -y ’ , zs 
am ‘titer ee i a en of this State. whose prik IN TESTIMONY WHERE: 

: ; ebruary | . ‘, office Is. si ted a 7-309 I have hereto set 1 jan mid al — 
ESTATE OF JOUIN J. GILLEN, = — t City Newark, C¢ Axed my officia yo Bey = Trenton 

Pursuant to the order of GEOR( aaa ; J xt N lersey 41 rd G.I this ‘Third dey of March 
T3104 sy RK, Surrogate of the County of | i AT Or NEW JERSEY jing the ag here 1 t san } i 
this day made, on the application | CER oe PAR rMi NT OOF STATI J up Whom process Ae 
undersigned, Executor of said dece: | rh f ac ATE OF DISSOLUTION | complied with the LLoyp B. MARSH 
atics is hereby given to the creditors of | tay widest Cot CHENTS ] Corporations, Ge 1 Popes ee See “State 
kaid deveased to exhibit to the subscriber | ddteinles, a l utes preli iry . lie as ) 
vider oath or affirmation, their claims and j W niet I en It appears te my satisfaction, | ¢ erti te that suet 1 1v oot 2 
demands axaiust the estate of said deceased, | C'S wither ntic ated record of the pro NOW THEREFORI — — —_—_——— 

from this date, or they | ‘ : ; ! the f] Secretary f te of : t aS 
barred from prosecuting or} t stock Jersey D> I vy (% STATH OF NEW JF RSEY 
pasie st the subscriber. | sited in my office, th Corpa ont DEPARTMENT OF STATE | 
AMES F. SMITH | CORPORATION Mareb 1949 CERTIFICATE OF DISSOLUTION 
RIKER, EMERY & DANZIG, Attorneys i? this State, whose ietpal | Exec aud teste all to whom these presents may com 
7440 Broad Streve , | it No. S2 Goldsmith Avenue, | the ti f sa 
Newark 2. N. J | ! Newark, Counts sai two-thi WHERE AS, It my satisfactiot, 
ae Keb. 17 "4. Mar , 10. 17 SA of New Jersey (Frank Kr * } vh said d authentic ord of the 7 ood 
| being the agent therein and in hars I ( nrace 2 ings f the v 1 dissolutior 
= - } upon whom process mits ser yok panty the unanimous consent of all tt 
, vruary 11. 1949 | complied with the requirements of ‘Tit 14 : r fice. that 
ESTATE OF CHALMER BETHEL, deceased | Corporations, General, of Revised Statntes \ TESTIMONY WHEREOF, 1] ’ IN( 

Pursuant to the order of CKORGR H. | of New Jersey, preliminary tot suing t Aer I GRANT SCOTT whose cine! 
BECKER, Surrogate of the County of Essex, | of this ¢ ertiticate of Disseluti l Pa rent ‘ k fe Ss ior Court 28 . Street 
this day made, on the application of the | NOW, THEREFOR IK I. Loy Bb. M Lic f Marcl , pyle M 10;..3%. 23 L, 7 $18.72 Co asel 
undersigned, Administrator CC) POA of said} * f State th Stat N {es 6 anal rry 
decensed, notice is hereby given to the | ¢ tify that tl 1 i in real, 
creditors of said deceased, to exhibit to the | Ninth of M LLOYD } MARSH More : yee February 24, 1949 1 § be served), be 
snbserilver under oath or affirmation, their | ; t- duly S STATE OF ELIZABETH CASSBRLY, de o > i he requirements of Title 14 
claims and demands against the estate of | attested consent in writing to the diss j \ 4 S12.50 * : ( i . of Revised Statote 
said deceased, within six months from this | tion of said corporation, exe Pursuant (iI wei H. of Ns preliminary to the issui 
date, or they will be forever barred from?! stockholders thereo?, which sa consent : : 11 : Surrogat f the County of Essex Wf this Certificate of Dissolntion. 
prosecuting or recovering the ‘same. against | the record of the proceed if s ! Sc ve sacs Y AA one : vi . t the NOW THEI F 7 OR FE. I, the Secretary d 
MOE TOM SRD SAVINGS INSTITUTION | by law. phe Rasy eae as proviled | pygy NOTICI a Hi waged Beiter [eg ee th Re oe sana Bo . , ew Jersey, Do H 

S: i s , law, ipa < , $ 4 t 
DAVID S. RINGILAM, Attorney IN TESTIMONY WHEREOI Clonee a se Cou : 
744 Broad Street have hereto st \ nd and af-] 45) 949 3 Ra hies 

























































Newark ; fixed my offi ial t | 
..J.—Feb. 1%, 24. Mar. 3. 10, 17 (Seal) this Ninth day LD. | a Jude Order to ass : 
i ; a Ma ( Kd i ting or 
forty-nine : “py Lorriti olan ves recovers the si t the subscriber 
February 14, 1949 LLOYD B. MARSH MARY KOLANKIEWICZ al 1] THE HOW AR DP SAVINGS INSTITUTION watan a an arawiaed Ds 
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made, on the application of the]; ae £ with a? i , 5 id de i ee ., . ; 
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deceased, toe exhibit to the subscriber | °°" , ae : 0. 1 1 
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5 on which the statute has not yeu] 
mB ESCHEAT — The power of the; scriptions etc. which have for, !¥2- arn 
m state to escheat personal pro- m re than 14 years remained _ Some staves have he aa that | The neat” monthly dinner 
= perty inferentially abandoned) unclaimed and unpaid because Trunning of the statute not only) . West: Aes 
® or unclaimed cannot be con-| the owner or person entitled) blows out the claim but exting-| meeting of the New Yor em 
. troverted but the right to ef-| thereto and his address have! wishes the right itself. Others | bers Association of the Commer- 
 fectuate such power with re-| been unknown. hold that the statute does no) cial Law League ef America will 
§ spect to certain property and The defendant denies thai More than amputate the right|pe held Tuesday, March 22nd, 
in certain instances may be| such property is subject to es- ‘© Tesort to the courts for en-| 1949 6.39 p Mw. at Rosoff’s Rest- 
@ iawiuliy blockaded. ch and has raised certain] ‘O*ement 0 the cain and are] - ' 
: ees . ae : eee Bey limitations of remedy only. ;aurant, 147 West 43rd Street, at 
fm <STATUIE OF LIMITATIONS — questions including constitu- : : pS nee 
= When aright of action has be- tionality of the act, jurisdiction The question arises whether} Times Square, N. Y. C. 
= come barred by the statute of of the court, and the effect oi the Siate is includ within the The guest speaker will be Mr. 
. a limitations, the statutory de-| the statute of limitations. previsions of the statute of lim-|J. M. Roberts, Jr., news analyst 
Bi fense is a vested right which scone da Saadaaads tas iia itations Our cl applying on foreign affairs for the As- 
~ cannot be disturbed by sub- ‘ ghee ae Rigo adie hh the ancient maxim ‘Nulium sociated Press, who has Just re- 
> sequent legislation. : i go tt ag oe isa “i tempus occurrit reg hold that}turned from an extensive trip 
: ESCHEAT—STATUTE OF LIM- j a = Ted Sina aie ye such statutes do not encircle the! through Europe and will discuss 
| ITATIONS — The defense of , = na iy ; iP cag er government unless manifest| the effect of the European situ- 
S othe he ot Ueiiintiogs may|....o-4¢ icencctinne | het tial ache ight to ke) ation on our domestic commerce 
oe econ’ lly asserted aE paley. le _ Oe om but ,-.| reached the express languagc|and economy. Mr. Roberts will 
be successfully asserted against jeoa) vitality has not diminished emploved. or by essary im-|answer questions at the conclu- 
the state in an action to es-|.y way. The power of th le lt Pests. i that the | 
: = ar ll gpocigp _— — i poaey fee a nc ae government was in the contem-/the additional salary for 1945. 
‘ Tes 3 ; ila evideniy SO abangoned pation of the legislature. But,|The defendants denied the 
deots, claims and _ interests unclaimed cannot be succes-| i :. argued that ¢] at mon. | sevecmumnt ax to salary allemed 
barred by the statute of limi-| ; lv eontroverted. notwith- + thee argued, oor mapa aici, Pegg ea ied gbienenss y ee 
é : fully ntz rted, 10t . | tioned principle apples only be-|in the 2nd count concerning the 
tations prior to the enactment) standing that the right to ef- swear: tin tat PEE FSS EA EN RRLEH SE ae 
s : tweer. the Stat its direc.| increase in salary for 1946. This 
of he GN Ses Jectuate sucn power wit respec. qdentor or obligor, and not where,| issue was submitted to the jury 
Digested from an opinion rtain property and in cer a: here, the claim the State}/and a verdict was returned in 
Jayne, J. S. C., rendered March | tain ‘ircumstances may be lawW- ji; gerivative. Th¢ stence is, favor of plaintiff. 
3 Superior Court, Chai niockaded. that the right i erivative| Though defendants had plead- 
ry Division. State v. Standard fhe most troublesome point and the state can acquire|in their answer that the pur- 
Oil. For the State — Emersci: | involved is the availability ana ‘he rights of the unknown own-| ported agreement for 1946 was 
I hards, Special Dep. Atty.) effectiveness of the defense OI er subject to the defense which| illegal because the increase wes 
Gen. For Standard Oil -— Stryk-! th tute of limitations where the defendant has sted right} not approved by the Wage Stab- 
I ams & Horner (Josiah as here it is affirmatively intei- to plead it sued by owner. ilization Board, and the court 
Stryker and Valdemar Beeken,!posed. The questions involved) The common law abhorred the| conceded that it was required 
nsel). For U. S. Tobacce are whe:her the immunity from idea that ownership property| to take judicial notice of the 
C George K. Large. For U.| suit conferred by the statute of should be in abeyance and henece| Wage Stabilization Act and the 
S. P & Foundry Co. — John A ions constitutes a vesied the doctrine of bo vacantia! regulations promulgated there- 
H nce. right; whether it operates to ex- aros But this doctrine was} under, defendants did not move 
: The State has filed a petition Si ie claim or interest confined to personalty to which|for a directed verdict on this 
RK. S. 2tas-to to. 32, “An o be escheated; anc no one was lawtully entitled o:}ground nor did they submit re- 
A oviding for the escheat of the case can tne legisla- which no one was legally cap-| quests to charge on this subject. 
i unclaimed personal - by subsequent legislation uble of receiving py succession.| Instead they contented them- 
charging that the - e claims which have there- The power to esche personal] selves with an exception to the 
: has custody or posses- re become iegally incapabie property which appears to have|court’s charge. 
a sion of certain personal property ry: been abandoned iclaimea It is argued that without any 
i} xhich has escheated to the Stat The holding of tne New Jersey | 2 owner, is iture of| resuests to charge the trial court 
T ndant in a sehedule at-/ cases is that the defense of the Zislation enacte in the ex-|should have charged the appli- 
to its answer has re- tute { tations, once the ercise of the gove1 po!-| cable law of the Stabilization Act 
its possession of certain Statut is a vested right, 1ce power. It appear;and of the executive orders is- 
comprehended by the prior to its running, therefore that had no|sued thereunder. In the cases 
such as unclaimed div- may ve extended or common law propriet inter-| cited by defendants, counsel did 
debenture interest cou- by the legislature esi in the so-cclle indoned!nct content themselves wiih 
Liberty Loan Bond sub- extension or diminv- &nd unclaimed personal proper-| taking an exception but request- 
7 - ty, and no_ statutor claim | ed appropriate instructions. Fur- 
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that where the right of action|all judges were involved. Here 
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ute of limitations. the defense! several complicated executivs 
of the statute is vested right | orders was being relied on. The 
In each instance therefore, the! trial judge is not to be expected 
application of the statute of lim-| to charge such Federal statutory, 
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with respect theret it fina!) presented in writing in advancs 
hearing. cf the summation of counsel. 
ones Nor is the court satisfied that 
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Superior Court Schedules and Notes 


ATLANTIC COUNTY CAMDEN COUNTY HUNTERDON COUNTY 
Superior Court Law Div.—Hon. Donald Waesche Matrimonial Div.— 
Law Div.— Trials resume Mar. 21. Hon. Donald H. McLean. 
Hon. Frank T. Lloyd, Jr. Motions and pretrials—Mar. 25. Motions—Every Friday at Tren-| Jersey City — Dean Alexander 
ore — ae 11. | Chan. Div.— ton, and April 7 at Somerville.| F. Ormsby, on behalf of the Of- 
Motions—March 18, 25. | Hon. Norman T. Rogers . ficers and Trustees of John) 
Chan. Div.— Motions and well yg March Law A eel COUNTY Marsnall College, 40 Journal 
Hon. Vincent S. Haneman 18, April 1. Hon. Ralph J. Smalley Square, Jersey City, announced | yorx arrorNey, BUSY LAW 1 
Final hearings—March 29, 30, 31 | Matrimonial Div.— Trials throyeh April 28 : that the John Marshall Law Li-| | in’ ders City. Exeellent | opport 
Motions and pretrials —- March| on. Wm. R. J. Burton car vga 18 April 1 brary will be formally dedicated | tiv. nox 275. ~ bicmiatsifis. 
18. Trials—Every Tuesday, Wednes- Chancery aa , ; Thursday evening, April 7th at 
day and Friday. Hon. Wilfred H. Jayne. 8 P.M. in honor of A. Harry 
Motions—Every Friday. Motions will be heard every Fri- | @°0re. 
CAPE MAY COUNTY day at the State House Annex | 


Dean Ormsby stated that Gov- | 

Law Div.— MIDDLESEX COUNTY ages —— pach fo 

ee Raver ie eens SR Sy for his ins viration to the youti| | Nott 
Trials concluded. Trials concluded. Soe youts 

Motions and pretrials—April 1. |Motions—March 25. 


|}0i New Jersey. Governor Moore,} yy¢xi; aprorNeEyY FoR 
|who was three times Governor | ee ae So 
CUMBERLAND COUNTY MONMOUTH COUNTY | and also a United States Senator,} <i101. fox 279. oP 
Law Div.— Law Div.— | was one ot the original founders |~ scichaclaccaeal siincdisain slits 
Hon. Frank T. Lloyd, Jr. Hon. Thomas Brown. of John Marshall College and| ~ sence and compensation cas 
Trials commence Mar. 21. Motions—Fridays. nas also served as a member of | {°""* - 
Moticns and pretrials Trials—Mon. thru Thur. | the law faculty 
18, 25 at Atlantic City. Chancery Div.— 
Matrimonial Div.— Hon. Norman T. Rogers. 
Hon. Wm. R. J. Burton Motions—March 25, April 8. 
Trials and motions every Ihurs- : : 
Matrimonial Div.— 


day. Hon. Donald H. McLean. 
Motions and trials—March 22. |ies in this section. Over ten| FOR RENT 
thousand volumes of all descrip- | 775 DEAE SPACE Ix LAWYan 
MORRIS COUNTY 'tions are available to the law a posse agg Mig sie wR S tis 
Law Div.— students. Kast range Phong OR 3-4114 

Hon. J. Wallace Leyden. ‘ 

Trials to Mar. 25. A specially designed dedica- FOR SALE 
Motions—March 18, 25. | tory plaque wili be unveiled at) prrarpnoxe RECORDER 
Chan. Div.— | the ceremonies. Invitations have FI ger a gle 

Hon. John Grimshaw, Jr. been extended io the Judiciary | oRauge 43-4114 
Motions will be heard at Hack-| and members of the various Bar i. 

ensack, Mar. 18, April 1 and at associations to attend the dedi- OFFICE WANTED 

Paterson March 25, April 8. cation. ENTLY ADMITTED ATTORNE 

OCEAN COUNTY Sa = = 
eer lial LEGAL NOTICES 

Hon. Wm. A. Smith. ESTATE OF CHRISTINA 
Pretrials—March 21. SR nets on ances 
Trials—April 4 to April 15. Notice is herely given that the a 
Motions may be moved on aNy! vty or CRISTINA, PROGEL, dereases NBED A CASE 

Priday at Mowark ot 6206: 2, FS en aes ee Suwnceass ont wet it to 
Matrimonial Diyv.— oun Probate Division, on Tuesds ‘Veiss, 

Hon. Donald H. McLean. 11. 1949. Ne 
Motions—Every Friday at Tren-| 

ton. At Freehold March 22. 

PASSAIC COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials now in progress. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 


Chan. Div.— 


John Marshall College To. 
Dedicate New Law 
Library 


RATE: Thirty 


Classified 
inc Slay ak wane tn eee 
PHONE MI 2 ie or sencl 

NEW JERSEY LAW JOUR'NAL 


2t Edison Place, Newark 2, N. J 
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BERGEN COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials resume March 28. 
Moticns—April 1. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Hackensack March 

18, April 1, at Paterson, Mar. 

#25, April 8. 

Matrimonial Div.— 

Hon. William A. Hegarty. 
Trials—Weeks of Mar. 21, April 

4. 

Motions—Mar. 25, April 8. 


BURLINGTON COUNTY 
Law Div.— 

Hon. Haydn Proctor 
Trials commence April 11. 
Motions-—April 8. 
Pretrials—April 1. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services avatlabie to attorneys only. 
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} modern and complete law librar- | 
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ESSEX COUNTY 

Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 

Hon. Daniel J. Brennan. 
Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on Mar. 25 and uncon- 
tested motions on Mar. 18. Pre- 
trial and final hearings are 
heard daily except Friday. 

Judge Stein will hear contested | 
Motions at the Hall of Records 
on Mar. 18, and uncontested 
motions on March 25. 

Matrimonial Div. 

= cemen Hon. C. Thos. Schettino. 

LICENSED Elizabeth 2-3359 Hon. Hermar: E. Hillenbach 

BONDED 2-4644 || Motions and pretrial hearings 

1 heard every Friday at Hall of 

Hanus Detective Agency Records, Newark. Trials Mon- 

1143 East Jersey Street day through Thursday, at Hall 


Elizabeth, N. J. of Records. 
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—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


IN POINT IN A HURBY 
1 b 


iss Legal R and 
! , Perth Amboy. (PE 








Ht N 
DAVIDSON & MINIUTTI 
921 Bergen Avenue 
} City. N, J 
Muar, 24 3 | 





Jersey 


[Dd 





Law Books For Sale 
One Complete Set, 
Law & Equity & Miscellaneous 
to date 
LE ROY MILLAR 


102 N. MAIN ST., PATERSON 
LA 3-1803 





17 Apr 


Mareh le 
ESTATE OF TDA MAY MeMICKL! 


ler of GEORGE 
uunty of B 








CHARLES HANDS, Principat GLOUCESTER COUNTY 








Trials tc Mar. 17. 
Motions.—March 18. 


HUDSON COUNTY 
Law Div.— 
Hon. Wm. J. Brennan, Jr. 
Hon. Haydn Proctor 
Trials now in progress. 
Motions—Fridays. 


Special Real Estate 
Investigator 


NEW JERSEY AND 
EASTERN PENNA. 
Owners of Record, Executors, 
Heirs, Located. 
Payment of Tax Liens or Deed 
for Property Involved Secured. 
Title Insurance Exceptions 
Investigated. 
RESEARCH WORK AND 
REPORTS MADE 
Correspondence Invited 


J. W. SNYDER 


P.O. Box 31 P.O. Box 476 
Surf City, N. J. Phila. 5, Pa. 
Tel. Pennypacker 5-6396 
Reference—Percy Camp, Esq., 
Toms River, N. J 


Chan. Div.— 

Hon. Henry T. Kays 
Trials—Tues., Wed., Thur. 
Motions—Every Friday. 
Matrimonial Div.— 

Hon. David A. Pindar. 











Court House. 





Law Div.—Hon. Donald Waesche 


Pretrials on all available days. 


Trials—Monday thru Thursday 
Motions — every Friday at the 











LEGAL'S POPULAR-PRICED COMPLETE 
CORPORATION OUTFIT 


CONSISTING OF 





1 BOOK 25 LITHOGRAPHED CERTIFICATES 
i DESK SEAL 
i LOOSE LEAF MINUTE BOOK WITH 3 BLANK SHEETS 
t STOCK TRANSFER LEDGER 
1 DURABLE CONTAINER FOR OUTFIT 

PRINTED MINUTES EXTRA 
NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 


Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., INC. 


298 RROADWAY, NEW YORK 7, N. Y. COrtlandt 7-1743 


$4 1503 








‘BURPO COMPANY 


192 MARKET STREET, NEWARK,N.J. 


CICK, EFFICIENT 
WE RRE EQUIPPED TO RENDER YOU @ ae, 





SERVICE OF ALL YOUR PHOTOSTAT R 


~~ 


Hon. John Grimshaw, Jr. 
Motions—-At Paterson, Mar. 25: 

April 8: 

18, April 1. 
Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of Mar. 28, Apr. 11 
Motions—March 18, April 1. 

SALEM COUNTY 
Law Div.— j 

Hon. Frank T. Lloyd, Jr. 
Trials in progress. 
Motions—April 22. 

SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Pretrials—Mar. 28, 29. 

Trials commence April 18. 
Matrimonial Div.— 
Hon. Donald H. McLean 


ol 


Motions and trials—April 7. 


SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials—Concluded. 
Motions—Every Friday at Pater- 

son. 


UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays. 


Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 

daily. 

WARREN COUNTY 

Law Div.—Hon. Joseph L. Smith. 
Trials commence March 21. 
Motions—At Newark on any 

day by appointment. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions and trials—April 4. 





Patent — Trade Marks 





CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 








at Hackensack, Mar. | rece: 





Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-563i 


ring the same aya nst the subseriber 
> HOWARD SAVINGS INSTITUTION 
S. BINGHAM, Attorneys 


s 
ee ae 
} 





bruary 18, 1949 
AMPI, dece 


ESTATE OF WINSOR ased 
ur the orde of GEORGE H. 
ate of c, 


Fe 
CH 
irsiant to r 











. on the 
dministrator o 


MEXICAN ACTIONS 
AND LAWS 


(Specializing) 
Offices in Mexico Over 30 Yeari 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-902 


same ayainst the subscriber. 
CHESTER K. LIGHAM 
LIGHAM, Attorney | 


Street 














Prompt — Accurate — Reasonable 

ABSTRACTS of proceedings in Superior and United Stat 
Courts. 

CERTIFICATES of regularity of proceedings or corporat 
Standing. 

SEARCHES in Superior Court of New Jersey and United Sta 
Courts. 

INFORMATION and forms in any of the departments 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 


TITLE INSURANCE 


DV E otter the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. tssex County Hall of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Roque 
































